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consideration when evaluating the separation requirements.  Additionally, the 

separation provisions for both dispensary and public park uses practically eliminate 

every other parcel within this County island for such uses.” 

 

12. Statutory Test 2 – Unnecessary Hardship – Explain the unnecessary hardship the peculiar 

conditions on the site created with respect to existing Regulations and Standards of the 

Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary 

hardship facing the property is not self-created in the line of title. 

 

“The peculiar conditions listed above creates an unnecessary hardship which severely 

limits the potential uses that may occur on this property while also creating a unique 

situation that promotes the area for a medical marijuana dispensary.  On the other hand, 

the site is appropriately sized and zoned for a medical marijuana dispensary — a use 

which is permitted in the zoning district and is in high demand by the public. The site also 

meets the majority of the separation requirements, including distance from the more 

sensitive of protected uses (schools, daycares, etc.).” 

 

13. Statutory Test 3 – General Intent and Purpose of the Zoning Ordinance - Discuss and 

explain how the granting of the requested variance would not cause a negative impact 

on the general intent and purpose of the Zoning Ordinance. 

 

“The use will in no way have a negative impact to the public or genera! welfare. It will, in 

fact, promote public health by providing a convenient health service for patients 

currently severely underserved in this area. It will also help to further the will of the voters 

by helping to efficiently implement the will of the Arizona Medical Marijuana Act.” 

 

Findings:  

 

14. The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and 

MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant 

must present evidence that, due to a peculiar condition related to the land, that being 

something that is not a common condition of other properties, applying the requirement 

of the MCZO as written to this particular property would work an undue hardship on the 

property. In addition, the applicant must demonstrate that the granting of the variance 

would preserve the general intent and purpose of the MCZO.  

 

Based upon what the applicant has submitted and the staff analysis in this report, staff 

offers the following findings:   

 

• The applicant has failed to demonstrate that there is a peculiar condition facing the 

property because the parcel is of regular size and shape and conducive to many 

commercial uses.  The variances sought are from existing uses on other properties that 

were established well before the subject site was proposed to be used as a marijuana 

establishment.  Further there is no physical or topographical constraint separating the 

site from the adult oriented business to the north. 

• The applicant has failed to demonstrate that the strict application of the MCZO to the 

applicant’s property has caused undue physical hardship that prevents reasonable 

development of the property. There are alternatives available to the property, such 

as a transition to a different commercial use that does not require separation 

distances from adult oriented businesses and public parks, thus variance is not 

warranted. 
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• The applicant has failed to demonstrate a peculiar condition / physical hardship that 

is not self-created in the line of title in that the nonconforming separation distances of 

the adult oriented business and the public park existed prior to the proposed use on 

the site. 

• The applicant has failed to demonstrate that the general intent and purpose of the 

MCZO will be preserved with the variance in that the existing uses of the park and 

adult oriented business have existed prior to the proposed marijuana establishment 

and that there are other uses allowed on site that do not require the same separation 

distances from existing area uses. 

 

15. However, if the Board finds that the applicant has proven entitlement to the variance; 

then, the Board must state on the record the basis for that determination with findings 

and conclusion in a motion to grant the relief sought.  

 

In such event staff would offer the following to memorialize the variance approval: 

 

a) Variance approval establishes a separation distance of 66’ on APN 303-33-018U 

for a marijuana establishment to a parcel housing an adult oriented business.  

 

b) Variance approval establishes a separation distance of 1,312’ on APN 303-33-018U 

for a marijuana establishment to a parcel housing a public park. 

 

 
Presented by: Joseph Mueller, Planner 

Reviewed by: Darren V. Gérard, AICP, Planning Manager  

 

Attachments: Case Map (1 page) 

 Application / Supplemental Questionnaire (3 pages) 

 Site Plan (2 pages) 

 Variance Separation Exhibit (1 page) 

 Engineering Comments (1 page) 

 MCESD Comments (1 page) 
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 ARS §11-816 B.2 
 
The Board of Adjustment may allow a variance from the terms of the ordinance 
when, owing to peculiar conditions, a strict interpretation would work an 
unnecessary hardship, if in granting such variance the general intent and purposes 
of the zoning ordinance will be preserved. 
 

1. Please discuss and explain what is/are the peculiar condition(s) facing the property and 
include reference to the Maricopa County Zoning Ordinance Regulation(s) or 
Development Standard(s) to be varied.  Explain the proposed use of the property with the 
variance request. Identify and explain all peculiar conditions on your property in regard to 
the following areas: slope, narrowness, shallowness, irregular shape, location, washes, 
vegetation, and easements, etc. Explain how enforcement of the Zoning Regulation(s) or 
Development Standard(s) would impose a hardship on the property.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2. Please explain the unnecessary hardship the peculiar condition(s) on the site create with 
respect to existing Regulation(s) and Standard(s) of the Maricopa County Zoning 
Ordinance. Please discuss and explain that the unnecessary hardship facing the property 
is not self-created in the line of title. 
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3. Please discuss and explain how the granting of the requested variance would not cause 
a negative impact on the general intent and purpose of the Zoning Ordinance.  
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 *Additional sheets may be attached. 
 
** DO NOT USE THIS FORM IF YOU ARE SUBMITTING AN INTERPRETATION 
 




